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This system of cumulation was adopted by the Hague Con-
vention.107 Although in this group the domestic divorce law
does not operate merely by way of exception, the rule refers,
here too, to the national law in the first place, with the internal
law controlling permissibility and causes for divorce. Hence,
also under these statutes, the divorce decree is founded on the
foreign law.
Under the Swiss statute, however, the roles are reversed;
if both laws consent, divorce is "pronounced according to
Swiss law." IGS The courts have concluded from this provision
that Swiss law must be applied to all legal effects of divorce,
such as alimentary obligations and guardianship over chil-
dren.169
V.    APPLICATION OF THE NATIONALITY PRINCIPLE
i. Permissibility of Divorce and Grounds for Divorce Dis-
tinguished
The disposition of the Hague Convention relating to Di-
vorce and Separation, that the granting of divorce or separation
must conform with the national law of the parties as well as
with the law of the forum, is in two parts:
"Art. i. Married persons may apply for a divorce provided
the law of the state to which they belong (national law) and
the law of the place where the application is made both permit
divorce.
"The same applies to separation from bed and board.
"Art. 2. Divorce may be granted only if obtainable in the
particular case under both the national law of the spouses
167 Hague Convention on Divorce of 1902, art. i :**... provided their national
law and the law of the place where the application Is made both admit divorce."
168 Swiss NAG. art. /h last paragraph. Similarly, Belgian Congo: C. C. book i
art. 13 par. 2.
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